Preparing for the trial
Before the trial, the prosecutor will probably want to meet with you to discuss the case. If you have questions about the Criminal Justice Process and what to expect in court, you can call Homicide Survivors for more information. The Victim Witness program will help as the case progresses though the superior court system. If family and friends wish to attend the trial, Homicide Survivors and Victim-Witness advocates can assist you.  Advocates can help prepare you for difficult testimony and inform you if and when sensitive photographs of the crime scene and the victim will be displayed, so you will be prepared and can leave the courtroom if you choose. It may even be possible to arrange for advanced viewing of the photographs. 

If assistance is needed to be able to participate in the criminal justice process, Homicide Survivors may be able to help. Limited funds may be available to help with some expenses during trial. 

If the defendant persists in pleading not guilty, the case will be set for trial. Be prepared for numerous postponements or continuances after a trial date has been set.
Jury selection may take days before the trial actually begins. Most survivors want to attend the trial although they know it will be an emotionally draining experience. Because trials can take several days or weeks, victim families may have difficulty taking off work to attend. Several states now acknowledge that victims should have the right to attend criminal justice proceedings without penalty, much the same as employees who are called to serve jury duty. Inquire about your rights from your victim advocate or prosecutor. If no statute exists in your state, explain to your employer why it is important for you to be at the trial. In Arizona, the “Victim’s Leave Act” protects job security for victims wanting to take time off work to attend hearings & trial. 
Several states, including Arizona, now statutorily allow victims & victim's representatives to be present during the trial even if they are going to testify. One state even allows the victim to sit with the prosecutor at counsel table, just as the defendant sits beside the defense attorney. However, in states without that protection, the defense may try to prevent you from attending the trial. The defense attorney's goal is to minimize the victim sympathy factor during the trial. The defense wants any sympathy to be focused on the defendant and not on the victim or family. A common tactic of the defense is to subpoena you as a potential witness and then ask the judge to invoke the "rule of sequestration" - a rule stating that witnesses cannot listen to each other testify and must therefore be "sequestered" out of the courtroom. Even though you may not be called to testify, you may, thereby, be kept out of the courtroom, never to be seen by the judge or jury. If you did not witness the crime and therefore, would not testify until sentencing, ask the prosecutor to advocate that you be allowed in the courtroom. If you are sequestered you should be allowed to remain in the courtroom after you have testified. 
Be aware of these general courtroom guidelines.

· Do not discuss the case in the halls, restrooms, elevators, or public places. Your behavior out of the courtroom is as important as your behavior in it.

· Never speak to the judge or a juror, even if you encounter them in the hall or at lunch. They must remain bias-free as they hear the evidence.

· Be prepared for the emotional impact of hearing the defendant say "not guilty." Even though you know you would not be in a trial unless he was pleading "not guilty," many victims report a jarring emotional response when they actually hear the words. 
· Expect to hear upsetting testimony. You may hear gruesome details for the first time. You may see photos you have never been shown before. You may also hear the defense attorney attempt to show that your loved one was responsible for his or her own death. The defense attorney has an ethical responsibility to do all he can to represent his client's legal interests. Therefore, much of what is so important to you may seem like gamesmanship of players who try to out-skill each other in courtroom drama. It is up to the judge or jury to determine the truth.
· In the criminal justice system, family members learn that the crime has been committed "against the state" and not against them or their loved one. Perceptions of injustice and lack of respect for their loved one often cause further distress for homicide survivors. Their loved one becomes "the body," "the victim" or "the deceased" and is rarely referred to by name, which can seem dehumanizing to the victim's family. Sometimes the victim's character might be called into question during the trial, causing dismay for loved ones who are present.

If you feel you may lose control of your emotions during the trial, leave the courtroom. Just take a break until you get your composure. Your presence or demeanor in the courtroom must not be intended to influence the judge or jury. If you have questions or concerns during the trial, write them down and give them to the prosecutor or victim advocate. Don't whisper during the trial. Victim advocates from the prosecutor's office or from Homicide Survivors are usually available at your request to attend court with you and answer questions at appropriate breaks.

Courtroom Procedure

Standard courtroom procedure during a criminal trial is as follows:

First, opening statements are given by prosecution and defense attorneys.
The State calls witnesses to the stand in order to prove that the defendant is guilty as charged. The prosecutor's questioning of each State witness is called "direct examination." The witness is then "cross-examined" by the defense attorney. The procedural rules for cross-examination are more liberal than rules for direct examination. For example, in cross-examination, leading questions may be asked such as "Isn't it true that ...?" After cross-examination, the witness is given "re-direct-examination" by the prosecutor and sometimes, a "re-cross-examination" by the defense. The witness is then dismissed, unless either attorney plans to call the witness back to testify later. Once dismissed, witnesses may usually remain in the courtroom. After the state has presented all its witnesses, the defense will present its witnesses, going through the same procedures of direct and cross-examination. The defendant is not required to testify in the case.

After all the evidence has been presented, each side may introduce witnesses to rebut testimony previously presented. Sometimes this rebuttal testimony comes from former witnesses not previously dismissed. Sometimes they are new witnesses. 

Each side presents closing arguments to the jury. The State has the burden of proof in the case and therefore has the right to argue both before and after the defense, unless the defense does not put up any evidence. Typically, the prosecutor will summarize the evidence before the defense argues and then rebuts the defense's arguments.

The judge gives the jury instructions for their deliberations, or if it is a bench trial, retires to deliberate himself.

In Arizona, juries are not sequestered. Jury deliberations are scheduled daily Monday – Friday. They do not deliberate nights or weekends.
The Verdict

Hearing the announcement of the verdict is the climax of the trial and usually a very emotionally laden time for the victim’s family. You must be aware that a legal verdict and the truth are, unfortunately, not always the same thing. While a defendant may not, in truth, be innocent, he may be proven "not guilty." Judges and juries are the best way our society knows to determine legal justice. Judges and juries are also susceptible to human error. All of this must be kept in perspective.

The standard of proof in criminal cases is "beyond a reasonable doubt," the highest burden of proof required in any trial proceeding. If any doubt based on reason exists as to any element of the offense as charged, the verdict of the judge or jury must be "not guilty." Evidence must establish the facts so clearly, positively, and explicitly that there can be no reasonable doubt that the case was proven.
Sentencing Trial or Hearing

If the defendant is convicted in the criminal trial, the case will proceed to sentencing. Sentencing will be scheduled for a later hearing. In some jurisdictions, the judge decides the sentence and in others, the jury does. In Arizona the Judge makes sentencing decisions in all but Death Penalty cases, where a jury must decide. 
Survivors have the right to make a statement at sentencing regarding the impact the crime had on them, emotionally & financially. Homicide Survivors can help you in preparing a victim impact statement and restitution request.

Victim Impact Statements should be submitted to the prosecutor and probation department before sentencing. They will pass them on to the judge, usually attached to the presentencing investigation report for the judge's consideration in sentencing. Be aware that the defense attorney will also read them.
Your statement should not repeat evidence already presented, but should simply tell what the impact of the crime has had on you and your family. 
Evidence and procedures are different during sentencing than during the trial. Defense witnesses may give subjective testimony about the defendant and why they feel he should receive a particular sentence.

Since the goal of your impact statement is to convey the effect your loved one's killing has had on you, it is not expected that you testify free of emotion.
Following are some suggestions which should help you testify with relative ease and maximum credibility.
· Dress conservatively, clothing should not be flashy or in any way detract from what you are saying.

· Take notes or a written statement with you to if you think you need them. However, be aware that the judge, attorneys, and jury may be allowed to examine them.

· Be descriptive as you tell of the physical, emotional, and financial impact of the crime.  Describe particular events that were/are painful for you. Your goal is to enable the judge or jury to come as close as possible to understanding how you feel.

· Talk about your pain and avoid bitter or disparaging remarks about the defendant.

· Always be honest. Take your time. Pauses in your statement indicate that you are taking this seriously and thinking before you speak. If you approach this task with integrity, your testimony will be respected.
